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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
SALLY J. COOLEY
Deputy State Appellate Public Defender
I.S.B. #7353
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KARL R. BASSETT,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 44787
BINGHAM COUNTY NO. CR 2012-1227

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Mr. Bassett appeals from the district court’s order denying his Idaho Criminal Rule 35
(hereinafter, Rule 35) motion for reduction of sentence. Mindful of the fact that Mr. Bassett did
not submit new or additional information in support of his Rule 35 motion, Mr. Bassett asserts
that the district court abused its discretion when it denied the motion and declined to reduce his
sentence.
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Statement of the Facts & Course of Proceedings
On February 2, 2012, after receiving tips of a marijuana grow operation, police executed
a search warrant upon the home of Karl Bassett. (R., p.15.) Two infant-stage marijuana plants
were found. (R., p.15.)
Based on these facts, Mr. Bassett was charged by Information with one count of felony
manufacturing marijuana. (R., pp.57-58.) Mr. Bassett pled guilty as charged, and the district
court withheld judgment and placed Mr. Bassett on probation for four years. (R., pp.92-94, 98106.) One year later, the State filed a report of probation violation. (R., pp.107-112.) After
Mr. Bassett admitted to violating terms and conditions of his probation, the district court
sentenced Mr. Bassett to a total unified sentence of five years, with two years fixed, but the
district court suspended the sentence and placed Mr. Bassett on probation for five years.
(R., pp.133-134, 141-146.) Provided Mr. Bassett met the literacy requirements, the district court
ordered him to complete drug court as a condition of probation. (R., p.145.) The State filed a
report of probation violation. (R., pp.155-160.) Mr. Bassett admitted he violated some of the
terms and conditions of his probation, and Mr. Bassett was placed back on probation but ordered
to complete drug court. (R., pp.179-180, 184-190.)
Mr. Bassett did not successfully complete drug court so in 2016 the State filed another
report of probation violation. (R., pp.213-219.) After Mr. Bassett admitted he violated some of
the terms and conditions of his probation by continuing to use marijuana, failing to attend
treatment as directed, and providing false information to the drug court team, the district court
revoked his probation but retained jurisdiction. (R., pp.213, 221-226.) On November 14, 2016,
the district court relinquished its jurisdiction over Mr. Bassett.

(R., pp.232-234.)

On

November 28, 2016, Mr. Bassett, through his counsel, filed a timely Rule 35 motion asking the
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court to reduce his sentence. (R., pp.235-236.) No supporting documentation was filed, and on
December 5, 2016, the district court denied the Rule 35 motion.

(R., pp.239-244.)

On

January 12, 2017, Mr. Bassett filed a timely notice of appeal. (R., pp.250-253, 286-288, 293297.) Mr. Bassett appeals from the district court’s Order Denying Motion For Reduction of
Sentence Pursuant to I.C.R. 35.1
Mindful of the fact that Mr. Bassett did not submit any new or additional information in
support of his Rule 35 motion, see State v. Huffman, 144 Idaho 201 (2007), Mr. Bassett contends
on appeal that the district court abused its discretion by failing to reduce his sentence in
conjunction with Mr. Bassett’s Rule 35 motion.

ISSUE
Did the district court abuse its discretion when it denied Mr. Bassett’s Rule 35 motion for
reduction of his sentence?

ARGUMENT
The District Court Abused Its Discretion When It Did Not Reduce Mr. Bassett’s Sentence
Pursuant To Rule 35
Counsel for Mr. Bassett did not present any new information in support of the Rule 35
motion for sentence reduction. Mindful of this fact, as well as the Supreme Court’s holding in
State v. Huffman, 144 Idaho 201 (2007) (holding that a defendant presenting a Rule 35 motion
must provide new or additional information in support of the Rule 35 motion), Mr. Bassett
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On January 6, 2017, Mr. Bassett filed a pro se motion for credit for time served along with an
affidavit indicating he was denied credit for dome of the time he had been incarcerated.
(R., pp.245-248.) On January 31, 2017, the district court granted in part and denied in part
Mr. Bassett’s motion for credit for time served. (R., pp.281-285.) Mr. Bassett does not appeal
the district court’s decision regarding his credit for time served.
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nonetheless asserts that the district court abused its discretion when it denied his Rule 35 motion
for reduction of his sentence. This Court should remedy the district court’s abuse of discretion.
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. “If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction. Id.
Mr. Bassett seeks leniency in the form of a reduction of his sentence. (R., pp.235-236.)
Mr. Bassett was actively participating in his programming while on the rider. He was “able to
recognize the importance of changing his thinking and incorporating new thinking.”
(September 19, 2016 Addendum to the Presentence Investigation Report (hereinafter, APSI),
p.5.) Despite his difficulties with reading, Mr. Bassett was showing progress in asking for and
accepting help, was respecting the rules of the classroom, and was willing to learn. (APSI, pp.5,
9.) Further, Mr. Bassett was only 20 years old at the time of the offense. (PSI, pp.1-3.)
Mindful that counsel for Mr. Bassett did not submit any new information or
documentation in support of his Rule 35 motion, Mr. Bassett still asserts that the district court
should have reduced his sentence pursuant to the Rule 35 motion because of Mr. Bassett’s youth
and his progress while on the rider.
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CONCLUSION
Mr. Bassett respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that the order denying his Rule 35 motion be vacated and
his case remanded to the district court for further proceedings.
DATED this 16th day of August, 2017.

__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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